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COURT OF APPEALS 
Tab A 
Q Could you describe for the Court what the purpose 
of the survey work was to your understanding? 
£ Well, the State^Vas building a freeway across our 
claims~-*an< :i we wanted" to ki IOW where the* freeway' wefit^ HMfi*3 our 
clairasr**-
Q Okay. When you say "our claims", whose claims 
are you describing? 
A Well, there is eight people in the claims. There 
is Ralph and his family and me and my wife and two 
sons. 
Q Would that be all of the named Defendants? Are 
the eight people the same as the named Defendants? 
A Yes. 
Q Did you contact EWP on behalf of not only 
yourself and Mr. Memmott, *»"t those other named Defendants 
as well? 
A Well, we didn't contact him for anybody but 
ourselves. We went down there. 
Q How many mining claims are we dealing with? 
A On this job nut here? 
Q Uh-huh. 
A Well, presumably, as near as I can tell you, 
about 24 claims. 
Q Twenty-four claims? 
A Yes. 
Crapo 
13. 
1 I Q And did all eight people have an ownership 
2 I interest in all eight claims? 
3 A Yes. 
4 Q Was there a legal action pending with regards to 
5 the issue of where the Interstate passed over your mining 
6 claims at this point in time when you contacted EWP? 
1 A Well, a legal question? 
8 Q What I am asking, were there court proceedings? 
9 Had you retained an attorney to represent your interests? 
10 You were apparently concerned about where Interstate 15 
11 crossed your mining claims at this point in time. 
12 A Yes. 
13 Q Have you contacted an attorney regarding that 
14 problem? 
15 A Well, yah, we contacted an attorney. 
16 Q Who was that attorney? 
17 A Well, on which case do you mean? We had an 
18 attorney for the case with Engineering Associates, they 
19 took us to court too, to try to get pay for work they 
20 didn't do and they lost the case. They didn't produce 
21 anything. 
22 Q I am talking about the case pertaining to where 
23 apparently you had a dispute with the Utah Department of 
24 Transportation as to where their roadway crossed your 
25 mining claims. Is that correct? 
Crapo - D 
14. 
doesn't understand. When you use the word "filed", do you 
mean to commence an action or something like that? 
MR. COBURN: Fine. 
Q Have you or Mr. Memmott or all of the owners of 
these mining claims, have any of you filed or commenced an 
action against the State of Utah seeking compensation or 
money arising out of the fact that the Interstate crosses 
your mining claims? 
A Well, we haven't filed an action against them. 
Q Have they filed an action against you? Has the 
State of Utah filed an action against you? 
A Well, they filed an action against us on -- for 
keeping them from working out there. We was out there 
trying to keep them from taking possession of our mining 
claims. 
Q What is your relationship to Mr. Ralph Memmott? 
A Well, I am a friend. 
Q How long have you known Mr. Memmott? 
A Well, for a long time. I can't tell you how many 
years or how many minutes. 
Q Could you tell me how many years, please? 
A What? 
Q Could you tell me how many years? 
A Well, there is no use of me telling you how many 
years, because that is just absolutely a guess. 
Crapo - D 
16. 
A Well, I don't know whether you would call it a 
dispute or not. We didn't ever -- they never told us where 
it crossed. They never put it on their strip map or 
anything about it. 
Q Did you make — 
A They didn't have a survey so we had to survey it. 
Q Did you make a claim against the State of Utah 
for compensation because they had ran their highway across 
your mining claims? 
A Yes. 
Did you use an attorney to do that? 
A 
Q 
A 
Q 
against 
A 
get in 
case. 
Q 
asking 
filed a 
A 
anythin 
Yes, we had an attorney. 
Who was that attorney? 
I guess Bill Hansen of Payson 
Did Mr. Hansen file legal action upon your behalf 
the State of Utah? 
No, there wasn't any — we haven't been able to 
a court case. They have kept us out of a court 
Have you filed anything in court? I am not 
if you have actually gone into court. Have you j 
nything in court? 
Not to my knowledge. I don't know that we filed 
8 # 
MR. HOLBROOK: I am wondering if Mr. Crapo 
Crapo - D 
15. 
A 
Q 
prior to 
the 
for 
A 
Q 
I be 
You 
lieve so. 
testified that you 
the Plaintiff here to do 
Yes. 
What 
Plaintiff 
you? 
A Well 
work was it that 
and the various o 
, we just wanted 
from the corners on both si 
j claims crossed 
claims. 
the 
Q You 
structure 
A 
Q 
Yes. 
You 
had 
the 
you 
ther 
to 
des 
hired some 
same work1! 
were seek 
other firms 
• 
ing to have 
survey firms perform 
survey th< 
to show 
the'1 freeway. Where* *the freeway-
wanted to see where 
5 distances 
where our 
crossed our 
the physical freeway, 
itself, crossed your mining claims 
say that they didn •t P rovide you 
? 
any results 
of their work as well? 
A 
out th 
Yes, they never provided the distances. They was 
ere and done the surveying, but they never give us 
any map of any distances on it. 
Q 
corner 
mining 
A 
Q 
survey 
So you needed the distances from the government 
markers that were also contained within your various 
claims to the freeway, is that correct? 
Yes, 
And I believe you also stated that one of the 
firms had also sued you in an attempt to collect on 
Crapo - C 
21. 
Q For ease of reference, Mr. Memmott, I am going to 
refer to them as EWP. Their full name is quite a mouth 
full. 
A Yes. 
Q How is it you are familiar with EWP? 
A I have a brother that lives in Cedar City. We 
were looking for an engineer firm to do some engineering 
work for us, survey work for us, and he said that he knew 
this outfit in Cedar, and so we got their phone number 
and called them and made an appointment and went to Cedar 
City and contacted them and told them what we wanted 
done. 
Q Do you recall when that was? 
A Approximately — let me refer to this. 
Approximately on the 17th of September, 1983. 
Q What was the purpose? What were you asking EWP 
to do, just generally? 
A <Well,~ we had the survey markers," I mean 4 the 
original survey; all flagged on*the ground. We had located 
all the markers. What we wanted them to do is tft go to 
the survey markers and to measure to the freeway right of 
way and tell us exactly where the freeway crossed our 
claims on the several different points. 
Q Had you asked other engineering or survey firms 
to do the same work for you? 
Memmott - D 
24. 
I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A 
Q 
A 
Q 
A 
Yes, we had. 
Who was the first firm you asked to 
We had Peterson, Les Peterson, from 
Who else? 
Engineering Associates. They have 
do that? 
Delta. 
an office in 
Provo and they have one in Salt Lake. 
Q Could you describe generally what, if anything, 
Les Peterson provided you. 
A He done the survey. He surveyed from the 
different corners so he could tie the freeway into it, our 
claims into the freeway, and he also -- there were two 
material sites on this property, on these claims, and he 
surveyed them and tied them into the survey. Similar, 
other than where he tied it to the material sites, the same 
thing as we asked Watson to do. 
Q Was it the same thing you asked Engineering 
Associates to do? 
A Yes. 
Q What did Engineering Associates provide? 
A Well, they didnft provide us with anything. 
Q When you say nothing, no piece of paper or any-
thing? 
A They provided us with a paper with two corners on 
it. It didn't show our claims. It didn't show anything. 
It didn't give us any — the Court ruled they hadn't 
Memmott - D 
25. 
1 provided us anything we could use in any way. What we 
2 wanted them to do is to get the information ready to 
3 testify in a court of law as to where our claims crossed --
4 where the freeway crossed our claims. They didn't provide 
5 a map or any material at all to show where — the things we 
6 could use. 
7 Q Your dispute was with the State of Utah, is that 
8 correct? 
9 A Well, the State of Utah condemned the property. 
10 Q Is there a lawsuit pending? 
11 A There is several lawsuits pending, yes. 
12 Q Relative to all these claims or — 
13 A Well, the different lawsuits, different claims 
14 on different lawsuits. They covered about, oh, probably 
15 on the right of way, they covered — run across our claims 
1* approximately seven-and-a-half to eight miles. So there 
17 is several claims involved in this. On the original 
1* condemnation there is four cases in condemnation on 
19 the right of way. Then they come back and condemned 
20
 the two material sites. That was done a year -- well, 
21 the original condemnation was in November of 1980. They 
22 come in July — June or July of 1981 and condemned the 
23 material sites. 
24 Q How many actions — let me back up. 
25 J Do you know the names of the mining claims that 
Memmott - D 
26. 
we are dealing with in this particular lawsuit? 
A Well no, I can't -- I couldn't tell you. I have 
got a map that would show. I have a map showing it. I 
wouldn't be able to tell them all because they cover 
several claims. They show on the map. We give Mr, Watson 
the map that showed all the claims where the freeway 
crossed. They were drew out on a map and they were 
numbered and all he had to do was measure from each 
corner and show how exactly where the freeway crossed our 
claims. 
Q How many separate court actions or cases are 
there pending regarding these particular claims? 
A Which claims are you talking about now? 
Q The claims involved in this lawsuit. 
A Well, I would say they filed four original 
lawsuits. 
Q "They" being — 
A The Department of Transportation. DOT. The 
Department of Transportation. The two of the lawsuits 
that they filed they haven't checked the survey, so they 
filed them, and we didn't have any ground where the road 
crossed on the two lawsuits. There were two lawsuits 5424 
and 5426, the numbers of the cases, where they crossed our 
claims on 115. 
Q Are we talking about the same claims that are 
Memmott - D 
27. 
1 involved in this lawsuit? 
2 A That is right. 
3 Q Has there been any resolution or settlement of 
4 those lawsuits? 
5 A No, they have never settled with us a cent on any 
6 of them. 
7
 Q How long have these cases been pending? 
8 A As I said, the first condemnation was the 14th of 
9 November, 1980. 
10 Q Has the State denied — or excuse me. Has the 
11 State told you they don't think they owe you anything, 
12 or is it a question of what amount they owe you? 
13 A They don't have a claim that they don't owe us 
14 anything. They have never placed our claims on a 
15 strip map or even recognized our claims in any way. All 
16 they done is lump our names on the original condemnation. 
17 Q Who owns these claims? 
18 A They're owned by eight individuals. Myself and 
19 my wife and two daughters and Mr. Crapo and his wife and 
20 his two sons. 
21 Q And do a l l e igh t i nd iv idua l s own an i n t e r e s t - -
22 A There i s o n e - e i g h t h i n t e r e s t . U n d i v i d e d one -
23 eighth. 
24 Q Have you discussed with your daughters or with 
25 | Mr. Crapo and his wife or his sons how you wanted to 
Memmott - D 
28. 
handle this dispute with the State? 
A At what time are you talking about now? 
Q Well, when 115 was first planned or you first 
became aware that 115 might be possibly crossing your 
mining claims? 
A Weil, the first time we became aware was 
when they served a summons on us, condemnation summons, 
Q Who did they serve it on? 
A On all eight of us, 
Q What did you do? Did you get together with --
A They served it on us and we had a hearing 
within three or four days and I appeared at the hearing 
and we didn't have time to get an attorney. They notified 
the land owners a year-and-a-half before. All they done 
is lump our names on the claims -- on the original 
condemnation deal. 
Q Have your daughters pursued any separate legal 
action against the State for their interest in these 
claims? 
A No, they haven't. 
Q Mr. Crapo's sons - either one of his sons? 
A No, not to my knowledge. 
Q Have you all been pursuing the matter jointly? 
A Yes. It was an undivided interest, one-eighth 
and it had to be done that way I would say. 
Memmott - D 
29. 
Q Would you look in the bottom left-hand corner? 
A Yes. 
Q Is that a true and correct copy of your 
signature? 
A Well, it says Ralph Memmott, but — 
THE COURT: Just a moment. State your 
objection. 
MR. HOLBROOK: The question requires that 
he make a conclusion as to -- I don't know that he fully 
understands the question. 
MR. COBURN: He can certainly identify it. 
I am not asking him if he signed the document. I am just 
asking him if that is a correct copy of his signature. He 
certainly should be able to identify the signature. 
THE COURT: Is the document that he is 
looking at a copy or is it an original? 
MR. COBURN: Itfs a copy, Your Honor. As 
you will see in subsequent testimony that pursuant to 
Rule 1000, I believe, its four of the Rules of Evidence 
we notified Mr. Crapo last fall that we were unable to 
locate the original and we believed it was either lost 
or in his possession, so we are using a copy. 
THE COURT: All right. Well, I think 
under those circumstances you can ask that question. 
MR. COBURN: Thank you, Your Honor. 
Memmott - D 
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Q Is that a true and correct copy of your 
signature? 
A Well, it seems to be my signature, but the rest 
of the contract --
Q Thank you. 
A — the rest of the contract I have never seen 
it. 
MR. COBURN: Thank you. I have no further 
questions, Your Honor. 
THE COURT: You may cross-examine. 
—ooOoo— 
CROSS-EXAMINATION 
BY MR. HOLBROOK: 
Q Mr. Memmott, I believe you testified that you 
first contacted EWP over the telephone --
A Yes. 
Q — and arranged a meeting? 
A Yes. 
Q That meeting taking place at their office in 
Cedar City, is that correct? 
A Yes, that is right. 
Q At that meeting who did you meet with and talk 
to? 
Memmott - C 
33. 
A I talked to Mr, Watson. The other fellow, the 
other surveyor, was there at the time I talked to Mr. 
Watson and I had a conversation with the other fellow 
because he was acquainted with someone else that I 
knew. 
Q The other surveyor you are referring to, is he 
the same gentleman that came out and did the field work as 
well? 
A Yes, he was. 
Q His name is Doug Grimshaw, I believe? 
A Doug Grimshaw, yes. 
Q At that time you told them what you were looking 
for? 
A I don't think Mr. Grimshaw was a party to the 
conversation. The conversation we had was with Mr. Watson. 
Mr. Grimshaw was just in the office. Other than passing, 
he knew I was a Memmott and he knew some Memmotts and we 
just had an exchange. 
Q At that first meeting was there any discussion 
regarding the cost or estimated cost that EWP would charge 
for these services? 
A Yes, there was. 
Q What was that? 
A Forty-five dollars an hour for a two-man 
crew. 
Memmott - C 
34. 
Q Did the $45 an hour mean that would be the --
MR. COBURN: Your Honor, I object to this 
as exceeding the scope of direct examination. If Mr. 
Holbrook wants to develop his case he can do so on direct 
examination. 
THE COURT: I am going to permit the 
question in the interest of time, Counsel. 
MR. HOLBROOK: Thank you, Your Honor. 
Q Going back to that question, did he state — 
10 I was the $45 an hour that he quoted you, did that cover 
J! everything or just field work? 
12 A That was for field survey. 
13 Q Did he mention a figure for any office work? 
14 A No, I don't remember any figure for office work. 
15 We did discuss that there would be some work, some, oh, the 
16 dimensions or the distances from the corner would have to 
17 be put on the map and he would have to do that, and we 
18 did discuss that we would get certified copies of the 
19 original surveys and bring to them and we would have the 
20 claims on the maps and that we would also bring our copies, 
21 our certified copies of our claims, and we wanted him to 
22 check the claims and see that they were placed properly on 
23 the maps as far as the description and that they were 
24 recorded with the BLM and with the county. 
25 Q Thank you, Mr. Memmott. At that first meeting 
Memmott - C 
35. 
1 told to locate any corners as far as the original survey." 
2 Q Thank you. At that first meeting was there any 
3 discussion held by yourself and Mr. Watson that would 
4 indicate to EWP that you wanted to hire them for any other 
5 purpose than to provide drawings or other documentation 
6 of where 115 crossed your mining claims? 
7 A No, the only thing we asked him to do was to 
8 come, we had the corners, as I say, all staked or 
9 flagged, and we told him to come and survey from these 
10 corners into the freeway from each side, two sides, 
11 two different points, and to give us -- be able to place 
12 on this map the distance between the corners and the 
13 freeway so we could locate where the freeway crossed our 
14 claims. That is all we asked him to do. 
15 Q Had you had any sort of written authorization 
16 given to you by any of your co-owners in the mining 
17 I claims that would authorize you to represent all of the 
18 owners in anything? 
19 A No, I hadn't. No, I appeared -- I was the only 
20 one who appeared in the first condemnation and I notified 
21 the court I was speaking for myself. I wasn't representing 
22 any of the other parties at all. I was only speaking 
23 because I was one of the claim holders and I was the one 
24 mentioned in the Complaint. 
25 Q Were you ever authorized in writing by any of 
Memmott - C 
37. 
the other owners of these mining claims to sign any sort 
of contract regarding any work? 
A No, I wasn1t. 
Q You previously testified that you had been a 
miner since 1947? 
A That is right. 
Q As your profession. Do any of the other owners 
of these mining claims have mining background or is it 
their profession? 
A No, I don't think so. 
Q Do the other owners have other jobs that they 
would need to be at on a day by day basis? 
A Yes, they have other jobs. 
Q Other than Mr. Crapo who is retired? 
A Retired, yes. 
Q Could I have you refer to what has been marked as 
Plaintiff's Exhibit Number 1. Have you ever seen this 
document either as a copy or the original before? 
A Yes, I have. 
Q When? 
A When I received the Summons and Complaint from 
Mr. Watson. 
Q Was it the original or a copy? 
A It was a copy. 
Q Had you ever seen the original of this? 
Memmott - C 
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, blank authorization sheet, 
y on the ground. 
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That was on — well, that was on 
work order 
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to 
Q 
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Your Honor. 
you have a copy of that work au 
I don't. They did not give me a 
pad of -- well, there was just 
tenth 
they 
thorization 
copy. 
work 
pad and he had me sign. There was nc 
Mr. 
order 
>thing 
sheet when I signed it. I put my signature 
MR. HOLBROOK: I have no other 
THE COURT: Anything on re-direct 
Memmott - C 
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? 
39. 
them. 
Q Could you describe, if you know, could you 
describe what your understanding is of,, the objective of the 
surveying effort? 
A They felt, that 115 right of way, I don't know if 
it encroached, but they felt it crossed their mining 
claims; that there was some discrepancy between where it 
crossed and what the State indicated it crossed and they 
wanted a field survey to, you know, verify that, 
Q Could you describe the field effort, field 
surveying effort, undertaken by EWP on this project? 
A We worked two long days. I don!t know the actual 
number of ties we made, because I donft have access to the 
survey notes. I think in five or six places we located 
government corners on either side of the Interstate, 
measured between those and then made shots to right of way 
markers on the right of way itself so that we would have 
actual ties to the Interstate right of way. 
Q Do you recall who was present when you were 
doing the field surveying? 
A Myself and Mr. Watson representing EWP and then 
Mr. Crapo and Mr. Memmott and Mr. Memmott's daughter. 
Q You said it took two long days. Was Mr. 
Memmott's daughter present on both days? 
A No, I think she was just there one day. 
Grimshaw - D 
43. 
I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2) 
22 
23 
24 
25 
whatever plats and maps 
information. 
Your Honor. 
MR. COBURN 
THE COURT: 
are necessary to illustrate 
I have no 
that 
futher questions, 
You may cross-examine. 
—00O00--
CROSS-EXAMINATION 
BY MR. HOLBROOK: 
1 Q Mr. 
objective was 
claims and ma 
! am sorry I 
were seeking 
please? 
Grimshaw, 
to field su 
you stated at 
irvey -- go out 
ike a field survey to verify 
am not sure 
to verify. 
I understand 
Could you expl 
the outset the 
to the respective 
something, a 
what it was 
.ain that for 
nd I 
you 
me, 
1 
righ 
the 
that 
also 
A 
t of 
Q 
A 
Well, 
vays. 
As th 
What 
Interstate 
the 
in 
— I 
the location 
ey cross the 
we di 
crosse 
just 
relationship 
survey gives you both 
Q You were 
d in 
d the 
of 
mining 
the Interstate 
claims? 
the field 
and its 
is determine where 
section lines. Now I 
assumed 
to the 
types 
aware 
of 
Grimsh 
that the 
section 
ass 
mining claims 
lines, so 
information. 
that 
aw -
the 
C 
the 
Defendants 
umed 
are 
one 
were 
48. 
interested and aware that 115 crossed their respective 
mining claims? 
A Yes. 
Q Did they take you out that day and either 
physically show you or give you the directions that would 
be sufficient to locate the necessary government markers 
on their respective mining claims? 
A Yes, we did meet with them and Mr. Memmott 
showed us which government corners he was aware were in 
place and directed us to them or gave us directions to 
them. 
Q Do you recall about how many government corners 
on either side of the freeway you located? 
A Again that informtion is available in the 
field notes, but 
twelve 
Q 
markers 
government 
Do you 
on all o 
it sticks -- I thin ik there were ten or 
corners that were located. 
recall 
f the 
were interested in? 
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1 A No, I didn't. 
2 Q Were you in a position there to be able to see 
3 that? 
4 A I may have been. I was operating the instrument 
5 and may have been occupied with setting up or taking down 
6 the instrument or something. I don't know. At any rate, 
' I don't remember observing Mr. Memmott sign a contract. 
8 Q Based on the government markers that you recall 
9 having located, did you then tie those corners into the 
10 freeway system? 
11 A Yes, we did, 
12 Q Maybe for the purpose of clarification, a 
13 definition, could you define what it means when I say, "Tie 
14 those corners into the freeway"? 
15 A What we would do is set up our instrument on 
16 one government corner, site another government corner and 
17 then actually turn at an angle with our instruments and 
18 measure a distance to brass cap right-of-way markers on the 
19 Interstate system. 
20 Q This would give you a distance in feet, inches, 
21 so on from each government marker to the freeway system? 
22 A Right. 
23 Q And you took those down in your field notes? 
24 A Correct. 
25 J Q Did you do that on every claim that the 
Grimshaw - C 
51. 
and discuss his suveying or engineering needs and outline 
our proposed plan to complete the work and discuss the cost 
of the work. 
Q Do you do anything else once you have had that 
meeting with the client? 
A Yes. There is continual meetings and completion 
of the work and follow-up, yes. 
Q Do you work for clients using a verbal contract? 
A Not since about 1982. 
Q What has been the procedure since 1982? 
A It is to have a signed contract with the client 
outlining the work that we are to do and the cost of that 
work. 
MR. COBURN: Could I approach the bench, 
Your Honor? 
THE COURT: You may. 
MR. COBURN: Thank you. May I approach the 
witness? 
THE COURT: You may. 
Q Mr. Watson, I have handed to you what has been 
marked for purposes of identification Plaintiff's Exhibit 
1. Will you examine that document, please? 
A Okay. 
Q Ignoring for the moment the handwriting items 
that appear on that, could you tell me what that document 
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is? 
A This is our standard contract form and work 
authorization. 
Q Do you use any other forms besides that one? 
A No, 
Q Would you look now at the handwritten portions 
of that document. Do you recognize that handwriting? 
A Yes, I do. 
Q Whose is it? 
A Everything on that page is my handwriting except 
the signature in the lower left-hand corner. 
Q Now that document you have is not an original, is 
it? 
A That is correct. 
Q Do you know what happened to the original of that 
document? 
A Not for certain. Not for certain. 
Q Do you have an idea as to what happened to it? 
A I think that I sent it to Mr. Crapo. Correction. 
Mr. Memmott. After his signature was put on that or 
another possibility is that it was lost in my file. 
Q What is the practice of your Firm with regards 
to original contracts? 
A The practice is to keep the original in a 
separate file in our office. 
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Q Did you check that separate file? 
A Yes, I did. 
Q For the original of this contract? 
A Yes. 
Q Were you able to find it? 
A I did not. 
Q What other efforts did you go through to find 
the original of that document? 
A I literally turned my office upside down 
trying to find this contract, searched through all the 
files that I have which are hundreds to see if it got 
misplaced and I have made a diligent search and could not 
find it. 
Q Where did you find a copy? 
A The copy was in the file. 
Q Which file? 
A In the Ralph Memmott file. 
Q Could you identify that document for me? 
A Yes. 
Q Tell me what it is. 
A Yes. 
Q What is it? 
A This is our standard short form contract and work 
authorization. 
Q Is it just any standard short form contract and 
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effort was that was put forth by your office in the way of 
services to Mr. Memmott and whomever you were providing 
services to under that contract? 
A There was four parts that we provided efforts on. 
Number one was we provided them -- we plotted on maps the 
location of these mining claims. They provided me with 
the written descriptions of the mining claims and I 
plotted those mining claims up on GLO maps. Number two 
was to provide field engineering services, field services, 
to locate section corners in reference to the highway 
system. And the third was to provide locations of the 
raining claims upon right-of-way strip maps previously 
drawn by Utah Department of Transportation. The fourth 
thing was to provide legal or provide assistance to a 
court case that was pending. 
Q I want to go back again and explore just a 
little further the problem that the Memmotts had relative 
to these mining claims. 
What exactly did they want you to do to your 
understanding? 
A They have mining claims on property that the 
Interstate system went through. They were not compensated 
by the Highway Department for those interests and they 
needed to know how much property was taken by the 
Interstate system and the location of those mining claims 
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Q How long was that meeting? 
A I would estimate an hour. 
Q Do you recall at what point in that meeting 
you were informed that this would be going to court? 
A I don!t recall the exact time. It was during the 
course of that meeting. 
Q Have you ever been an expert witness before? 
A Yes, I have. 
Q How many times? 
A This is the fifth time. 
Q You say this is apparently the reason you felt 
it necessary to do the work yourself? 
A That is correct. 
Q What work product or information did you provide 
the Memmotts and Mr. Crapo? 
A I provided three things. I provided them with 
the GLO plats upon which the mining claims were plotted. 
I provided them with the right-of-way strip maps which had 
the mining claims located on them. And I provided them 
with a drawing showing the survey ties from the GLO 
corners to the right-of-way corners 
MR. COBURN: May I approach the bench, Your 
Honor? 
THE COURT: You may. 
MR. COBURN: May I approach the witness, 
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THE COURT: Any objection? 
MR. HOLBROOK: No objection, Your Honor. 
THE COURT: Two and three are received. 
(Exhibit was marked for identification.) 
MR. COBURN: This is the only copy we have. 
your indulgence. 
May I approach the bench? 
THE COURT: You may. 
MR. COBURN: May I approach the witness? 
THE COURT: You may. 
(By Mr. Coburn) Is that Number 4? 
Yes, Number 4. 
Mr. Watson, you have been handed what is marked 
fs Exhibit Number 4. Will you examine that 
please? 
Okay. 
Are you familiar with that document? 
I am. 
What is it? 
This is a drawing prepared by myself which 
\of the measured ties from GLO monuments to the 
/ay to the Interstate system. 
You say it shows the ties? Could you show the 
those ties are indicated on that Exhibit? 
(Witness indicated.) This is a brass cap monument 
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we found and this is another brass cap monument we found 
and the tie is from this right-of-way marker to this survey 
monument, GLO monument here. I have indicated the bearing 
and distance of the Department of Transportation and I 
have indicated the bearing and distance as I measured it 
in the field, also the angles that were turned and this one 
here I measured the distance from this brass cap to this 
brass cap and from there to there and this is a brass cap 
also and I have shown the Department of Transportations 
measurements and bearings and also my measurements and 
bearings on that. 
THE COURT: All right. 
MR. COBURN: We would like to submit 
Plaintiff's Exhibit Number 4 into evidence. 
THE COURT: Any objection? 
Q 
Watson, 
MR. HOLBROOK: No objection, Your Honor. 
THE COURT: Exhibit 4 is received. 
(By Mr. Coburn) Going back for a moment, Mr. 
to Exhibit Number 2, which is the GLO maps, when 
you finished your work on those did you deliver those to 
anybody? 
A 
Q 
A 
Q 
Yes, I did. 
Who did you deliver those to? 
I delivered those to Mr. Memmott. 
How did you deliver them? 
Watson - D 
78. 
A Yes. 
Q All the way down through the stretch? 
A As I recall there was about five or six places 
that we made these survey ties. 
Q Covering — 
A Approximately six or seven miles. 
Q Through the respective claims? 
A Yes. 
Q And when I use the word "tie" I assume that that 
means you recorded on your field notes the distances from 
those points in between those points. 
A That is correct. 
Q Is that correct? 
A 
Q 
Uh-huh. 
Did Mr. Memmott request that you take the GLO 
maps at any time and plot in where 115 was located on 
this? 
A 
was to 
mining 
Q 
actual 
Yes, that was one of the things that we had to do 
show the location of 115 in relationship to these 
claims. 
For my benefit and so you can make reference to 
copies, if that is helpful, or if you prefer to 
use Plaintiff's Exhibit 2, the copies that counsel has 
made, whatever your choice is. 
A These will be fine. 
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1 Q I see here at the top, it looks like, Section 
2 4 on the first page of Exhibit 2. It may be simpler, 
3 A I know where you mean. 
4 Q I see where you have identified the center line 
5 of the northbound lane of 115, center line southbound lane 
6 115 and Highway 91. 
7 A Yes. 
8 Q And I am assuming -- from what points on this GLO 
9 corner government markers that would be representative 
10 did you tie in? 
11 A State your question again, please. 
12 Q Looking at the GLO that you have there — 
13 A Yes. 
14 Q — can you identify for me the government 
15 markers that you sited into 115 from? 
16 A Okay, on Section 4 these are the monuments that 
17 we found. B.C. stands for brass cap. That is a section 
'8 corner. B.C. there refers to a quarter corner and B.C. 
19 there stands for a 16th corner which we found in place, 
20 and we tied — we made those measurements from the corner 
21 to that corner to that corner which straddled it or which 
22 crossed the center line of the respective highways. 
23 Q Can you tell me by looking at that GLO map 
24 what the distance is from any of these brass caps to 
» H5? 
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A They're not shown on this map here. 
Q Are they shown on any maps? 
A Yes, they are. 
Q Does the GLO have the 115 placed in a similar 
fashion as the one we have just discussed through any of 
these other claims? 
A Yes. I have located the similar locations in 
Township 16 South, Range 2 West. 
Q Are those measurements shown on the notes that 
you have here? 
A No, they are not. 
Q Are they shown on any maps that you prepared? 
A Yes, they are. 
Q How about any of the other mining claims that 
were involved here? You have 115 shown there with 
measurements and distances running from the government 
markers. 
A There were only two places that we could make 
field ties and compare them with information from the 
Utah Department of Transportation. 
Q Is the Utah Department of Transportation's 
surveys, and correct me if I am wrong, but I believe we 
are referring to the strip maps, is that correct? 
A Yes. 
Q Are they necessary in locating where 115 is as-
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1 built crossing these claims? 
2 A State your question one more time, 
I Q If you have the appropriate section corners 
4 marked, and you testified that you did, could you not tie 
5 those into the established right-of-way markers and then 
6 plot them onto a separate piece of paper without the Utah 
7 Department of Transportation's strip maps? 
8 A Your question is could I? 
9 Q Yes. 
10 A Yes. 
|| I Q If I understand, at least one of the parts of 
12 the service that Mr. Memmott was requesting that was one of 
13 them -- merely to locate where 115 was on the various 
14 mining claims, is that correct? 
15 A That is correct. 
16 Q Why wasn't this done? 
17 A Okay, it wasn't done for the following reasons: 
18 There was only two places on the right-of-way strip maps 
19 from which we could compare the information that I had 
20 personally field surveyed with the information that was 
21 on the right-of-way strip maps. There was only two 
22 places. We made those ties. We made other ties, too, 
23 also, but we only showed those two because those were 
24 the only ones with which we had anything to compare and 
25 that was the only places that the information was 
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9 
10 
!! 
12 
13 
14 
15 
16 
17 
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20 
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22 
23 
24 
25 
pertinent. 
Q You could have taken the survey notes that you 
had made off all the various government markers, plotted 
them and shown where 115 laid across their mining claims, 
is that correct? 
A Yes. 
Q Without making a comparison to anything? 
A Yes, that is correct. 
MR. H0LBR00K: May I approach the bench, 
Your Honor? 
THE COURT: You may. 
(Exhibit was marked for identification.) 
Q (By Mr. Holbrook) Okay, Mr. Watson, what I would 
like you to take a look at is this set of documents that 
has been marked as Defendants' Exhibit Number 13. Identify 
it for me. 
THE COURT: It has been marked as 13? 
MR. HOLBROOK: It should be 2, I think, Your 
Honor. 
THE COURT: We ought to go chronologically 
and that would make it 11. The last exhibit should have 
been Exhibit 10, I believe. 
THE CLERK: Okay. 
THE COURT: My last exhibit was Plaintiff's 
Exhibit 9 -- is the last one received. 
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close to the Millard-Juab County line. 
Q Is this also the section you identified on 
Plaintiff's Exhibit Number 2? The photocopy of the 
GLO? 
MR, COBURN: Could we have a little more 
specificity? 
THE WITNESS: I am confused with what you 
are saying, 
MR. HOLBROOK: Let me back up. 
Q (By Mr. Holbrook) Mr. Watson, would you please 
tell me what this plot represents? 
A You are referring to Plaintiff's Exhibit 14? 
Q Number 14, yes. 
A This map represents the ties from the Government 
Land Office monuments to the right-of-way of the Interstate 
15. 
Q The section that is done in yellow is the figures 
that you made, has your name along here? 
A Yes. You can see between the quarter corner 
of 33 and 4, this quarter corner, to this 16th corner on 
the right-hand side of the page --
Q Uh-huh. 
A -- I have the bearing and distance of the UDOT 
information. I have the bearing and distance that I found 
in the field and I show that comparison. That's the error 
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t that is occurring in the two surveys. 
J Q Looking at the right-hand drawing on the same 
Exhibit Number 14, can you identify that? 
A This, likewise, is the tie from the section 
corner — section corners common to 11, 12, 13 and 14 to 
the POT Station 14, 20 plus 79.42 and it shows the UDOT 
information on their survey as compared to the information 
on our survey. 
Q I see. And the UDOT information that enabled 
you to prepare these two drawings you took off the strip 
maps, is that correct? 
A Yes. The information was taken off the strip 
map for that comparison. 
Q The strip maps contain no other government 
markers or other points that you could do the same sort of 
comparison, is that correct? 
A That is correct. There was only two places we 
could make that comparison. 
Q Other than the two strip maps that have the 
points that enable you to make these drawings, Defendants' 
Exhibit Number 14, did any of the others have any sort of 
government marker or survey previously surveyed in point 
that you could do any sort of comparison? 
A Yes, there were. 
Q Which ones were those? 
Watson - C 
113. 
A I would have to go back and find those, but there 
was several or a couple, at least, where we couldnft 
find the government markers any longer. They had been 
covered up by the Interstate construction. 
Q Would that have prevented you from simply 
plotting out the rest of the mining claims in a similar 
fashion to what you have done here for Defendants' Exhibit 
Number 14, although not showing the comparison figures? 
A You are asking would it have prevented me from 
doing that? 
Q Right. 
A The information would have been of no importance 
because there was nothing to compare to. We couldn't find 
the monument to make a survey tie. 
Q But you could have plotted that out? 
A I plotted all of the claims on the right-of-
way strip maps that were covered by the right-of-way strip 
maps. 
Q I realize that. But could you have taken the 
survey data that you had on all of the various government 
markers dealing with each respective mining claim and 
plotted them out in a similar fashion as this, although 
minus the comparison to anything? 
A That infomation was already provided on the 
right-of-way-strip map. Why should I do it again? 
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1 I Q As I understand it there was a feeling that there 
2 was a discrepancy between where 115 was according to the 
3 strip maps and where it was actually built. 
4 A That is correct. 
5 Q Mr. Memmott came in with that idea and said, 
6 "Well, I want you to go out and survey my claims and plot 
7 out where 115 is as-built," did he not? 
8 A That is correct. 
9 Q Could you have done that? 
10 A Yes, I could have done that. 
H Q Why didn't you? 
12 A I provided him with those ties to the Highway 
13 Department's information. There was only two places I 
14 provided that information. There was nothing else to 
15 compare it to. So why should I -- the information would 
16 have been totally irrelevant. Enough. 
17 Q He could have taken that information that you 
18 provided, not the comparison of anything, but simply 
19 plotted out claims showing where 115 was as-built, based 
20 upon your field survey, to another firm and said, "Take 
21 this data and these maps and compare them to the right-of-
22 way strips." Could he have done that? 
23 A I suppose he could have, yes. 
24 Q But he asked you to make those comparisons? 
25 A That is correct. 
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A I feel I did, yes, 
Q Did you prepare the plats? 
A Did I prepare the plats? 
Q Prepare the plats for all the mining claims 
showing where 115 crossed that mining claim? 
A Yes, I did. 
Q For every one of them? 
A Plaintiff's Exhibit — well, this is Defendants' 
Exhibit. This is number 10, Defendants1 Exhibit Number 
10. This shows the location of the Interstate in 
relationship to the mining claims. 
Q Through every mining claim on there? 
A Through every mining claim that is affected by 
it, 
Q And it also shows the distances from the various 
government markers to the right-of-way or 115 at every 
point there, too? 
A Not every point, no. I mentioned before there is 
only two places we could make that comparison. 
Q But you had the data? You could have -- you had 
the field notes that you could have gone out and plotted 
out without the comparison what the distance was from 
government corner to the right-of-way, is that correct? 
A You are asking me could I? 
Q Yes, you could have with the notes that you 
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had? 
A Yes. Yes, we could have. 
Q When you submitted this contract to Mr. Memmott 
for his signature was there just the two of you? 
A As I recall Mr. Crapo was sitting in the pick-up 
a short distance away. Mr. Memmott and I were discussing 
it on the tailgate. Mr. Grimshaw was putting our survey 
equipment away, as it was at the end of the day, and we 
were about to head home. That's my recollection of the 
incident. 
Q Did Mr. Crapo or Mr. Grimshaw see you give this 
to Mr. Memmott? Give Exhibit 1 to Mr. Memmott? 
A You will have to ask them. I think Mr. Grimshaw 
has testified to that. 
MR. H0LBR00K: May I approach the bench, 
Your Honor? 
THE COURT: You may. 
(Exhibit was marked for identification.) 
MR. H0LBR00K: May I approach the witness, 
Your Honor? 
THE COURT: You may. 
Q (By Mr. Holbrook) Mr. Watson, will you identify 
what has been marked as Defendants1 Exhibit 15? 
A This is a letter from myself to Mr. Memmott dated 
November 25, 1983. 
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A You have been through them all afternoon. 
Q How many mining claims are we dealing with? 
A About 52. 
Q That 115 in this case crosses? 
A That is the total number of mining claims. 
Q Of that number do you recall how many 115 
crosses? 
A I would have to look and see. 
Q As I recall I counted approximately twelve. 
A Okay. 
Q They have, as I count here, approximately two 
drawings to give them any sort of indication as to where 
the corner sections -- excuse me -- the section corners 
are or markers or distances to the freeway, and these 
aren't complete, as they only show one end, not where 
it crosses through at the other end. 
A You are going to have to be more specific, 
Counsel -- your question. 
MR. HOLBROOK: May I approach the witness, 
Your Honor? 
THE COURT: You may. 
Q (By Mr. Holbrook) As I look at this it shows 
only this portion of the Color Hills claim. This is the 
freeway, correct? (Indicating). 
A Yes. 
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You stated at the first meeting that Mr. Memmott 
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map. Evidently in 1919 when this was surveyed Highway 91 
that was the location of it. I imposed on that the 
center lines of the northbound lane and the southbound lane 
4 I of H5. 
5 Q Thank you. On that same page, it is not marked in 
6| here along this drawing what the distance is, though, 
7 from the various brass caps as you have from marker to B.C. 
8 what that distance is from that brass cap to your marked 
9 in line, is that correct? 
10 A That is right. 
11 Q Did you have that data? 
12 A We made field ties in the field between the 
13 corners marked on this map. Yes, we made those ties, and 
14 they are not marked, not shown on this map. 
15 Q Referring back to the strip maps, Defendants1 
16 Exhibit 14, the ones that counsel has just run through, 
17 do those strip maps show the overlapping of the various 
18 mining claims of 115 as it now sits out there? 
19 A Yes, it shows the loations of the mining claims 
20 on the right-of-way strip map. 
21 Q On the right-of-way strip map? 
22 A Yes. 
23 Q And that is as-built? That is just how it is out 
24 there? 
25 A There is only two places that we could, again 
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information. 
Q So it may overlap those mining claims, but it 
is not the as-built representation due to the discrepancy 
that you have concluded exists? 
A Yes. 
Q Could you have taken those strip maps -- you 
testified earlier one of the problems with maybe locating 
government markers on those is it doesn't encompass an 
entire section for it may not take in the entire area 
that the mining claims would cover, is that correct? 
A Yes. 
Q Could you not have marked on there without 
showing the government markers or at least indicated it 
was out here x feet from the right-of-way? Do you 
understand what I am saying? 
A I understand. Are you asking or telling or 
what? 
Q Could you do that? 
A I have testified I could have done it, yes. 
Q Why didn1t you? 
A Because there is only two places that the 
information --
Q Okay. I understand. 
A You understand? 
Q I understand. 
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1 Watson at the first meeting what did you ask him to do 
2 for you specifically? 
I A Well, we told him, we asked him, told hira we 
4 had the survey corners located and flagged on this project 
5 where the 115 crossed our claims and we wanted to hire 
6 him to survey in from the different corners into the 
7 freeway and to show exactly where the freeway crossed our 
8 claims. And that is all we wanted him to do. We didn't — 
9 we said we had went through two surveys and they both told 
10 us there was no way to tie in, on the strip maps, where to 
11 tie in to compare the surveys with the state survey because 
12 the State hadn't made a survey. 
13 Q Did you specifically request EWP to make a 
14 comparison with the strip maps? 
15 A No, we didn't, because there was no — we had 
16 been told before and we had checked. There is no way to 
17 compare them because, as he said, there was only two 
18 places on the strip maps where they even mentioned 
19 corners. We only had one in place. Didn't have two so 
20 they could tie them into two corners. 
21 Q For what purpose were you going to use this 
22 data and these various plats and maps that EWP was going to 
23 prepare for you then? 
24 A Well, the only -- up to this point we, to 
25 prove the freeway crossed our claims, we had to have it 
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surveyed and show where it crossed the claims and ,-how much 
property of our claims was taken in the freeway and to do 
that we had to have it surveyed because the State hadn't 
surveyed it or placed our claims on the strip map or 
hadn't shown where they were. That is the only way we 
could do it. 
Q Did the materials that EWP supplied to you 
provide you with the necessary data that you were looking 
for? 
A No, they didn't. They showed where two corners 
were close to where the Department of Transportation had 
located two corners, but as far as the claims, the 
distances, they didn't, the rest of the deal, they didn't 
show us anything. 
Q You testified that there were several actions in 
the process that the Utah Department of Transportation 
had as against yourselves, is that correct? 
A Yes. 
Q Had you filed any claims yourself in regards 
to property that was taken by 115 of your own? 
A No, the only thing we done is answered the 
Complaint. And at that time there had been one hearing. 
There had been a pre-trial hearing on the one case. As 
far as anything — we hadn't made any demand on them 
because we hadn't, in the first place, there hadn't been 
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SANDRA MEMMOTT, being duly sworn to testify 
the truth, the whole, and nothing but the truth, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. HOLRROOK: 
Q Please state your name. 
A Sandra Memmott. 
Q Where do you reside? 
A In Fillmore, Utah. 
Q What relation, if any, do you have with any of 
the named Defendants in this action? 
A Ralph Memmott is my father and Grace Memmott on 
the Complaint is my mother. Sue Memmott Bushnell is my 
sister and the Crapos are friends of ours. 
Q Is your name also listed as one of the parties 
Defendant? 
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the witness? 
THE COURT: You may. 
Q (By Mr. Holbrook) I will show you what is 
marked as Defendants1 Exhibits 10 through 12 and ask 
you to identify those for me. 
A Yes, these are the Bureau of Land Management 
township maps, plats, that is on file with the Bureau 
of Land Management in Salt Lake City. These are the 
maps that Mr. Crapo and Memmott showed to me when we 
was out on the property. 
Q With those maps and having gone out into the 
field and physically located the various section corner 
markers and other government markers, as well as the 
115 right-of-way markers, did you find any right-of-
way markers while you were out there? 
A We didn't physically look for right-of-way 
markers at that time. 
Q You know that they are there? 
A Yes. 
Q With those materials could you have gone out 
into the field to each of those respective claims that 
115 would cross over and plot them onto either those 
maps or onto separate pieces of paper? 
A Mr. Memmott and Mr. Crapo showed me a location 
and pointed out locations of numerous section corners 
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going down through that area and it would be possible to 
plot them and show the right-of-way of 115 as it 
progressed down through their claim area on a map, tying 
into the corners that they showed to me. 
Q Would you need any of the Utah Department of 
Transportation strip maps of the same area to be able 
to do that? Would that matter one way or the other? 
A It would not be needed to do it. However, it 
would aid in establishment of right-of-way bounderies. 
Q And clearly if you wanted to make a comparison, 
would you need those? 
A Yes, if we made comparisons with that. 
(Exhibits were marked for identification.) 
MR. H0LBR00K: May I approach the witness, 
Your Honor? 
THE COURT: You may. 
Q (By Mr. Holbrook) I hand you what has been 
marked as Defendants' Exhibit Number 17 and ask if you can 
identify it for the Court? 
A Yes. This is an estimate that I made for Mr. 
Crapo and Mr. Memmott to make section ties to the 115 
right-of-way of the corners that they pointed out to 
me. 
Q So your estimate is based on your walking out 
there and looking over the field? 
Ludlow - D 
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A Yes. 
Q Have you given them in severance hearings? 
A Pardon? 
Q Have you given them in severance hearings? 
A No. 
Q Condemnation proceedings? 
A No. 
Q Your testimony is that you didn't look for 
right-of-way markers. If you didn't look for them 
how do you know they were there? You didn't see 
any? 
A No, I didn't. 
Q Thank you. How many section corners did 
the Memmotts point out to you? How many section corners 
did you base your estimate on? 
A Can I review those maps? 
(The witness referred to exhibits.) 
Nineteen section corners that would be relative 
to the claims. 
Q If you did all that survey work relative to 
19 section corners, isn't it true that the only 
information you would come up with is the location of 
the right-of-way as pertains only to those particular 
section corners? In other words, you wouldn't know what 
the right-of-way was doing between those sections -- the 
Ludlow - C 
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corners? 
A In doing that a person would have to go from the 
point of tangencies to the point of curves and tie it 
all together. Yes, you would know what the freeway 
was doing in relation to itself and the section corners. 
Q This estimate that you have includes doing 
all that work? 
A Yes, 
Q Wouldn't it be good survey practice to tie 
that right-of-way into quarter corners and 16th corners 
as well as it crossed diagonally over a section? 
A Oh, definitely. The more corners you could 
tie into the better it would be. 
Q Isn't it a good surveying practice to tie 
into any monument you have in the field? 
A Any monument, certainly as far as sectional 
breakdown, yes, it's important to tie into all of 
them. 
Q You stated you are familiar with this area? 
A Yes. 
Q Are there quarter corners in that area? 
A Yes, there is. 
Q Are there 16th corners? 
A They pointed out 16ths. I haven't looked, but 
16ths is not a normal corner that is identified. 
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Eckhoff, Watson and Preator^tngmeerine U I \ 
580 North Main Street // \ . ^ 
Cedar City, Utah 84720 V \ ) Date: <QrA 2 ,/<?!<*> 
Phone: (801) 586-3004 V I / Job No-
Z,/oh /f)^^vl/rt^>^H~ .» hereinafter CLIENT, a(n) 
Joes/Hereby authorize ECKHOFF, WATSON AND PREATOR ENGINEERING, hereinafter ENGINE 
corporation organized and existing under the laws of the State of Utah, to perform 
services set forth below, subject to the terms and conditions set forth below and c 
reverse side hereof. r\ // /' s~ 
Ue/bcH-Cra.f>o 
A. Client information (complete, al l items): T£*£*\r£ra-pc> 
Repre sentAtive \ \ Phone 74<^ ^ 6 ~ ^ 5 ^ " 
Address _ ^^° ^ - N 3*>TO & • R O- &>?* •£>&?> DaAAytMZ- ?J *M//1 
City ^ / / ^ / ^ ; State uJ~^ & Zip 3 4 T 
Owner of Property Involved 
Credit References 
B. Project Description (attach Schedule if necessary): 
Project Name-4^/^ /ora.flim. r&xJcocUs /At&ftfa Client PO No. 
Location Mtat, $Al><r> / ftVa-A ' 
Estimated Completion Date: ^ PIAC^T 
Description of ENGINEER'S Services: /^r^f,^ » i ^ & » £ £ S l <*J#tki AH Mtu 
plat pr/j>ar*l+-L/>^ » ^uriSt^ t\Afa^i Q<*\**//•<*/*ASK t^V tr/forge^f 
C. Compensation: 
1. Basis (check and complete one (1)): 
o y Salary Cost and Reimbursable Expenses times multipliers. 
Salary Cost Multiplier: ,3.2. Est. Fee: $ s5£&0^ 
Reimbursable Expenses Multiplier: /./5 
o Lump Sum With Progress Payments (attach Schedule). 
o Cost Plus Fixed Fee With Progress Payments (attach Schedule). 
o Percentage of Construction Cost With Progress Payments (attach Schedul 
2. CLIENT shall pay a retainage fee of $ , which fee shall be paid in 
prior to commencement of the work herein contemplated. Said fee shall 
applied to CLIENT'S final payment for the services provided hereun 
D. CLIENT has read and understood the terms and conditions set forth on the reverse 
hereof and agrees that such items are hereby incorporated into and made a par 
this agreement. 
E. Having read, understood and agreed to the foregoing, CLIENT and ENGINEER, by 
through their authorized representatives, have subscribed their names he-
effective the day of , 19 . 
CLIEOT ECKHOFF, WATSON AND PREATOR ENGINEERIN( 
Date: /n/f<7/&\ Date 
(Revised: 11/05/82 
Title: 
Tl»e direct payroll expense for each employee engaged on the Project (computed by dividing 
the annual payroll cost (i.e., annua] wages or salary) for such employee by 1868 hours), 
multiplied by 1.15 to cover payroll taxes and insurance incident to employment, multi-
plled by the number of hours worted by such employee on the Project. The direct payroll 
expense for overtime hours worked by an employee on tlte Project shall be Multiplied by 
1.72S (i.e., l.S x LIS), provided tliat CLIENT has authorised such overtime. 
2 Reimbursable Expenses 
Expenditures made By the ENGINEER, its employees or its consultants in the interest of 
the Project. Reimbursable Expenses include out are not limited to: 
1.2.1 Expense of transportation, subsistence and lodging when traveling in connection 
with the Project. 
1.2.2 Expense of long distance or toll telephone calls, telegrams, messenger service, 
field office expenses, and fees paid for securing approval of authorities having 
jurisdiction over the Project. 
1.2.3 Expense of all reproduction, postage and handling of drawings, specifications, 
reports or other Project-related instruments of service of the ENGINEER. 
1.2.4 Expense of computer tine including charges for proprietary programs. 
1.2.5 Expense of preparing perspectives, renderings or models. 
ARTICLE 2. COMPENSATION 
* Iny°*f*nf_ ff.oce<<'.irc 
CLIENT wi l l be invoiced at the end of the f i r s t calendar month following the e f fec t ive 
date of t h i s Agreement and at the tnd of each calendar month thereafter. Such invoices 
shal l re f lec t b i l l ing for work performed by ENGINEER during the month invoiced. Payment 
on an invoice i s due upon receipt of the invoice by CLIENT. In the event of a dispute 
regarding a b i l l i n g , CLIENT shall pay a l l undisputed amounts as per this Article . 
2 Late Payment 
B O f J H # 5 a y assess a carrying charge of 1.5 percent per month on invoice amounts due and 
not paid within thirty (30) days of the date of invoice , which charge CLIENT warrants 
wi l l he paid on demand. ENGINEER may. In i t s sole d i scre t ion , suspend or terminate i t s 
services under this Agreement should CLIENT not sa t i s fy any amount invoiced within 
forty- f ive (4S) days of the date of invoice. ENGINEER further reserves the right to 
withhold any instruments of i t s s erv ice , or copies thereof, fro* CLIENT on any project 
pending payment on CLIENT'S outstanding indebtedness. 
ARTICLE 3. SPECIAL TB»S AND CONDITIONS 
1 Additional Services 
Services not expressly or implicitly included with those herein specified, as determined 
by ENGINEER, are not covered by this Agreement. Such services may be provided only upon; 
execution of amendment in compliance with this Agreement. 
2 Termination for Cause 
This Agreement may be terminated hy either party upon seven (7) days written notice 
should the other party fall substantially to perform in accordance with this Agreement 
through no fault of the party initiating the termination. 
3 Termination Without Cause 
This Agreement may be terminated by CLIENT upon at least seven (7) days written notice to 
ENGINEER in the event that the Project i s permanently abandoned. 
*
 T g r
* *
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*
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 Adjustment; Payment 
If t h i s Agreement i s terminated through no fault of the ENGINEER, CLIENT sha l l , upon 
request, pay ENGINEER for services performed and Reimbursable Expenses incurred In accor-
dance with t h i s Agreement, plus a Termination Adjustment equalling f i f teen percent (1S%) 
of the estimated fee remaining to be earned at the time of termination to account for 
ENGiNFER's rescheduling adjustments, reassignment of personnel and related costs incurred 
due to termination. Should CLIENT so terminate th i s Agreement, ENGINEER reserves the 
right to complete s»ich of i t s services and a report on t!>e services performed to date of 
termination to the extent that ENGINEER, in i t s so le judgment, deems necessary to place 
I t s f i l e s in order and/or to protect ENGINEER'S professional reputation, for which an 
additional termination charge to cover the cost thereof in an amount not in excess of 
th ir ty percent (30\) of the charjtes incurred prior to the date of termination shall be 
paid by CLIENT upon ENGINEER'S request. 
S Construction Estimates 
Estimates of construction cos t , material quantit ies and construction time estimates pro-
vided by ENGINEER under th is Agreement are subject to change and are contingent upon fac-
tors over which ENGINEER has no control . ENGINEER does not guarantee the accuracy of 
such est imates. 
3.6 Umttmtion on l i a b i l i t y 
CLIttff l imits ENGiNFER's l i a b i l i t y to CLIENT, contractors, subcontractors and their 
agent's, employees and consultants, which may arise from or be due d irect ly or 
indirect ly to the professional ac ts , errors and/or omissions of ENGINEER, i t s agents, 
employees or consultants such that ENGINEER'S aggregate l i a b i l i t y to such parties does 
nor exceed ENGINEER'S fee or $ 50,000, whichever i s l e s s . CLIENT l imi t s ENGINEER'S l i a -
b i l i t y t o a l l other third parties which amy arise from or be due d irec t ly or indirectly 
to such ac t s , errors, and/or omissions such that ENGINEER'S total aggregate l i a b i l i t y to 
a l l part ies for such a c t s , errors and/or omissions does not exceed ENGINEER'S fee or $ 
SO,006. whichever i s greater. CLIENT limits ENGINEER'S l i a b i l i t y to CLIENT and a l l third 
parties which auiy ar ise from or be due direct ly or indirect ly to ENGINEER'S 
nonprofess ional a c t s , errors, or omissions such that ENGINEER'S total aggregate l i a -
b i l i t y to a l l parties for al l ac t s , errors and/or omissions, professional or otherwise, 
doe* not exceed $ 100,000. CLIENT shall indemnify ENGINEER, i t s agents, employees and 
consultants for l i a b i l i t y in excess of the l imits stated herein. For purposes of 
computing l i a b i l i t y , l i a b i l i t y shall include defense cos t s and attorneys f e e s . Prior to 
the beginning of performance of services hereunder], these l imits may be increased up to 
ENGINEER'S then e f fec t ive coverage l imits upon^E^IENT's written request and agreement to 
pay art additional fee of 1/4% of the amount of a/iy increase in coverage. 
*•* Limited Warranty 
WHplpER warrants that i t s findings, recommendations, speci f icat ions or advice provided 
hereunder wil l be promulgated and prepared in accordance with the standards of the con-
sult ing engineering profession in Utah. ENGINEER makes no other warranty or 
representation, express or implied, and CLIENT hereby expressly waives the same. Lia-
b i l i t y under t h i s warranty i s expressly limited as per Section 3 .6 . 
3»i Ownership of Documents 
All original tracings, notes , data and other documents are instruments of professional 
service and shall be the property of ENGINEER. Modification, or use on other projects, 
of such instruments of service, or copies thereof, without ENGINEER'S prior express 
written consent shall be at CLIENT'S sole risk. CLIENT shall hold harmless, indemnify 
and defend ENGINEER as to any and a l l claims arising out of any such nonpermissive modi-
f icat ion or use . 
3 ,9 (XIENT Information 
Ettkjj/fcWT shall have the right to rely on any and a l l information supplied t o ENGINEER by 
or through CLIENT or i t s representative, and shall not have a duty to verify the accuracy 
of Such information unless otherwise agreed herein. CLIENT shall hold harmless, 
* indemnify and defend ENGINEER as to any claims re lated, d irec t ly or indirect ly , to 
ENGINEER'S use of or rel iance on any such information. 
ARTICLE 4. GENERAL TERMS AND CONDITIONS 
4.1 Applicable Law 
This Agreement shall be interpreted and enforced according to the lavs of the State of 
Utah. 
4.2 Assignment- Subcontracting 
Neither CLIENT nor fcNuINfcHt shall assign i t s interest in t h i s Agreement without the 
written consent of the other. ENGINEER may subcontract any portion of the work to be 
performed hereunder without such consent. 
4 .3 Force Majeure 
Any delay or default in the performance of any obligation of e i ther party under this 
Agreement resulting from any cause(s) beyond said party's reasonable contro l , shall not 
be deemed a breach of t h i s Agreement. The occurrence of any such event shall suspend 
the obl igat ions of said party as long as performance i s delayed or prevented thereby. 
4.4 Attorney's Fees 
CLIENT shall reimburse ENGINEER for any and al l cos ts incurred in the co l l ec t ion of 
CLIENT'S overdue account, including reasonable attorney's f e e s . In the event that CLIENT 
unsuccessfully asserts a claim against ENGINEER, at law or otherwise, for any alleged 
a c t , error and/or omission, professional or otherwise, a l leged to ar i se out of or be due 
d irec t ly or ind irec t ly to ENGINEBt's performance of the professional services herefor 
contracted, CLIENT shal l pay a l l cos t s , including reasonable attorney's f e e s , incurred by 
ENGINEER or i t s ass ignee(s) or subrogee(s) in defending against said claim. 
4.5 Severabi l i ty; Waiver 
Tn the event any provisions of this Agreement shal l be held to be invalid and 
unenforceable, the remaining provisions shall remain val id and binding upon the part ies . 
One or more waiver of any term, condition or other provision of t h i s Agreement by either 
party shall not be construed as a waiver of a subsequent breach of the same or any other 
provision. 
4*6 Amendments; Merger 
This Agreement may be amended only by written instrument expressly referring hereto and 
duly signed by the part ies . This Agreement const i tutes the ent ire and integrated agree-
ment between the part ies hereto and supercedes a l l prior negot iat ions , representations 
and/or agreements, written or oral. 
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TabD 
Appellant is not in possession of the referred to Exhibit 3, 
the originals of Exhibit 3 being in the possession of the Lower 
Court as part of the Court record herein. 
TabE 
Appellant is not in possession of the referred to Exhibit 4, 
the originals of Exhibit 4 being in the possession of the Lower 
Court as part of the Court record herein. 
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IN THE FOURTH JUDICIAL DISTRICT COURT 
JUAB COUNTY, STATE OF UTAH 
******* 
ECKHOFF, WATSON, WATSON & 
Case Number 5891 
MEMORANDUM DECISION 
PREATOR, et al. 
Plaintiff, 
vs. 
RALPH MEMMOTT, et al., 
Defendant. 
******** 
This matter came before the court for trial on January 
6, 1987, in Juab County. Plaintiff was present and represented 
by its attorney, Craig C. Coburn. Defendants were present and 
represented by their attorney, Gregory M. Holbrook. The court 
having heard evidence, reviewed the exhibits and having taken the 
matter under advisement now enters its: 
MEMORANDUM DECISION 
The plaintiff shall hereafter for simplicity be 
referred to as EWP. The defendant Ralph Memmott entered into ar 
agreement with EWP on the 17th of October, 1983, wherein EWI 
would provide certain survey and engineering services to th« 
defendants and the defendants agreed to pay an estimated fee o] 
^£,000.00• The court expressly finds that Mr. Ralph Memmot 
entered into said agreement individually and there was n 
evidence introduced that his signing of the written agreement wa 
other than in his own behalf. Whether he has arrangements wit 
the other property owners for contribution is not in evidence 
The court finds that the plaintiff substantially performed tl* 
service contracted for and expended time and effort in excess of 
that estimated and that such expenditures were reasonable. EWP 
has provided all existing survey ties, location of defendants' 
mining claims in relationship to the interstate highway as 
indicated on the Department of Transportation's highway strip 
maps and further provided the defendant with a GLO map showing 
the location of the interstate highway as it related to the 
defendants1 claims. Such survey work and office work as was 
performed by the defendant and the resulting work product was 
sufficient to substantially comply with the intent of the parties 
and to satisfy the needs of the defendants. 
The court expressly finds that there is no evidence 
that the other named defendants have any liability under the 
complaint or the agreement entered into by Mr. Memmott with the 
plaintiff, and therefore the complaint is dismissed as to those 
other named parties. 
The plaintiff in its complaint having prayed for 
$6,000.00 only, judgment is granted on plaintiff's second cause 
of action in the sum of $6,000.00. 
The court further awards interest at the rate of 18% 
per annum until entry of judgment from October 29, 1984. This 
date of commencement of interest is in accordance with Mr. 
Watson's testimony as to the commencement of that interest. 
There being no evidence as to attorneys' fees, no 
attorneys' fees are awarded. Plaintiff is awarded costs of 
court. A cost bill to be entered in accordance with Rule 54(d) 
Utah Rules of Civil Procedure. 
Attorney for the plaintiff to prepare appropriate 
Findings of Fact, Conclusions of Law and Judgment and submit the 
same to defendant for approval as to form prior to submission to 
the court for signature. 
DATED this ^ ^ a a y of Jam^y, 1987. 
cc: Gregory M. Holbrook 
Craig C. Coburn 
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GREGORY M. HOLBROOK - No. A4221 
KIPP AND CHRISTIAN, P.C. 
Attorney for Defendants 
City Centre I, #330 
175 East 100 South 
Salt Lake City, UT 84111-2311* 
Telephone: (801) 521-3773 
IN THE FOURTH JUDICIAL DISTRICT COURT OF JUAB COUNTY, 
STATE OF UTAH 
ECKHOFF, WATSON, WATSON AND 
PREATOR ENGINEERING, INC., 
dba Eckhoff, Watson and : MOTION FOR NEW TRIAL 
Preator Engineering, a Utah 
corporat ion, : 
Plaintiff, : 
vs . : 
RALPH MEMMOTT, GRACE MEMMOTT, : 
SANDRA MEMMOTT, SUE MEMMOTT, 
DELBERT CRAPO, SYRELDS CRAPO, : Civil No. 5891 
TRENT CRAPO and KENT CRAPO, 
: Hon. Ray M. Harding 
Defendants. 
Defendant Ralph Memmott, by and through his counsel, 
Gregory M. Holbrook of Kipp and Christian, P.C, hereby moves 
this Court for an Order, pursuant to Rule 59 of the Utah Rules 
of Civil Procedure, granting a new trial in this matter. 
The grounds for this Motion are, amongst others: 
1. Insufficiency of the evidence to justify the 
verdict or other decision and that it is against the law as to 
specific portions. 
Accordingly, defendant Memmott respectfully requests 
that a new trial be granted in accordance with Rule 59 of the 
Utah Rules of Civil Procedure. 
Defendant Memmott respectfully submits his supporting 
Memorandum of Points and Authorities. 
DATED this ^ jfc> day of June, 1987. 
KIPP AND CHRISTIAN, P.C. 
iOLBROOK 
Attorney for Defendants 
CERTIFICATE OF MAILING 
MAILED, postage prepaid, this «4£ day of June, 1987, 
a true and correct copy of the foregoing Motion for a New Trial, 
to the following: 
Craig C. Coburn, Esq. 
8 East Broadway, Suite 735 
Salt Lake City, UT 8*1111 
^QLCL*^^ li)m \AAQH 
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GREGORY M. HOLBROOK - No. AH221 
KIPP AND CHRISTIAN, P.C. 
Attorney for Defendants 
City Centre I, #330 
175 East MOO South 
Salt Lake City, UT 8H111-2311* 
Telephone: (801) 521-3773 
IN THE FOURTH JUDICIAL DISTRICT COURT OF JUAB COUNTY, 
STATE OF UTAH 
ECKHOFF, WATSON, WATSON AND 
PREATOR ENGINEERING, INC., 
dba Eckhoff, Watson and 
Preator Engineering, a Utah 
corporation, 
Plaintiff, 
vs. 
RALPH MEMMOTT, GRACE MEMMOTT, 
SANDRA MEMMOTT, SUE MEMMOTT, 
DELBERT CRAPO, SYRELDS CRAPO, 
TRENT CRAPO and KENT CRAPO, 
Defendants. 
MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT 
OF MOTION FOR NEW TRIAL 
Civil No. 5891 
Hon. Ray M. Harding 
Defendant Ralph Memmott hereby submits this Memorandut 
in support of his Motion seeking a new trial in this mattei 
pursuant to Rule 59 of the Utah Rules of Civil Procedure. 
STATEMENT OF MATERIAL FACTS 
1. Named defendants are co-owners with equal a 
undivided shares in the operation of certain mining claims i 
volved in this action, 
2. Defendants Ralph Memmott and Delbert Crapo, 
September 1983, contacted the plaintiff EWP regarding certa 
survey work the defendants wanted to have done as a result 
the construction of Interstate Highway 1-15 over certain of t 
defendants' mining claims. The work requested of EWP was 
verify the location of these mining claims as shown on the r 
corded Placer Locaters and to survey from the government secti 
corner markers on the defendants1 mining claims to the esta 
lished right-of-way markers running along the side of 1-15 a 
then trace the "as-built" location of 1-15 onto the certifi 
township maps supplied to EWP by the defendants and provide t 
defendants with the surveyed distances and measurements fr 
each of these government section corner markers as surveyed 
the 1-15 right-of-way markers. 
3. In October 1983» EWP representatives met at t 
survey site with defendants Ralph Memmott and Delbert Crap 
Prior to this time, the defendants had located and marked f 
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easy spotting all of the necessary government section corn( 
markers on their claims and personally showed EWP these sectic 
markers. There were 36 such markers located by defendants ar 
showed to EWP at this time. 
4. EWP spent two days in the field conducting tt 
necessary survery work, and claims that it has spent another 71 
plus hours as office time. 
5. The work product produced by EWP provided to t\ 
defendants the requested survey measurements and distance fc 
only two of the 36 government section corner survey markers i 
surveyed. 
6. EWP knew that the work product requested by t\ 
defendants was for the purpose of showing where 1-15 was buil 
and crossed the defendants1 various mining claims, but did nc 
provide any survey distances or measurements for the remainir 
34 survey markers. 
7* At the first meeting between the defendants ar 
EWP, EWP quoted the defendants a $H5 per hour cost for a two-ma 
survey crew plus the reasonable cost for office work. 
8. EWP cannot produce the original of the documer 
which is claimed to be the operative contract herein. 
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ARGUMENT 
THE EVIDENCE PRODUCED 
BY PLAINTIFF AT TRIAL 
IS INSUFFICIENT TO 
JUSTIFY THE COURT1S VERDICT 
IN FAVOR OF THE PLAINTIFF 
AND IS AGAINST THE LAW 
IN CERTAIN PARTICULARS. 
In the recent Utah case of Price-Orem Investment Cc 
v, Rawlins, Brown & Gunnell, Inc., 713 P.2d 55 (Utah 1986), tfc 
court provided a standard through which the granting of a ne 
trial may occur, 
"And the decision of the trial court to 
grant a new trial will not be disturbed on 
appeal when the record contains 'substan-
tial, competent evidence which would sup-
port a verdict [in favor of the moving 
party].1" (Brackets in original.) 
"This substantial evidence standard re-
quires that the evidence 'be sufficient in 
amount and credibility that, when consider-
ed in connection with the other evidence 
and circumstances shown in the case, [it] 
would justify some, but not necessarily 
all, reasonable minds acting fairly there-
on, to believe it to be the truth.1" Id., 
p. 58. (Brackets in original.) 
Defendant submits that under the circumstances of thi 
case, as presented at the previous trial, the standard of sub 
stantial evidence is met and the granting of a new trial i 
appropriate. 
-H-
Such a conclusion is apparent when the evidence i 
considered in regard to the Amended Findings of Fact and Con 
elusions of Law, to wit: 
1. The evidence does not sufficiently support th 
finding of the contract, dated October 17, 1983, between EWP an 
defendant Ralph Memmott. The various testimony regarding thi, 
alleged contract demonstrates the Mr. Watson of EWP was the onl; 
one to witness Mr. Memmott's signing of this document. Al. 
others, including the other employee of EWP, do not recall see-
ing Mr. Memmottfs signing of it. What is remembered is th< 
signing of a standard work authorization form, of which no cop: 
was provided to the defendants. 
The dates appearing on the alleged contract are not 
consistent in that the alleged document is dated October 2j 
1983, Mr. Watson apparently signed it on October 2, 1983 and Mr, 
Memmott signed on October 17, 1983. 
EWP has conveniently lost the original of the opera-
tive document, yet EWP provides no adequate explanation for suet 
loss. Nevertheless, a "copy" of the alleged contract was re-
ceived into evidence, over the defendants1 objections, such 
objections being based on Rule 1004 of the Utah Rules of Evi-
dence. 
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Testimony was received 1: • y • :iefendai :its f expert that h-
could have provided the work as requested by the defendants in 
period of approximately four days and submitted a bid for thi 
work in the approximate range of $2, 600'. 
2. The finding that defendant Ralph Memraott entere< 
into this Agreement on behalf of himself and not the other prop 
erty owners is, too, not supported by the evidence nor the ap 
plicable law. 
As testimony point s o>i * , Mi" Merrjino11 ha<1 ii o specific 
authorization to enter into such an agreement on behalf of th< 
other defendants, who were co-owners of the subject mining 
c 1 a I m s "T h e I  a w i n I 11 a h I s w e 1 1 • e s t a b 11 s h e d 11 i a t w h e r " e t here i: 
joint ownership and operation of a mining claim by two or mor< 
individuals, a mining partnership is created. Mudd Control 
Laboratories v. Covey, 269 P.2d 854 (Ut ah * . 
Since there was no specific arrangraent between the co-
owner defendants to the contrary, the finding that Mr. Memmoti 
entered 11ito an agreement individually, despite such work beinj 
done on the jointly owned and operated mining claims, is alsc 
contrary to tile law regarding the ability of a partner to bine 
the other partners as provided in U.C.A. §48-1-6, as amended, 
1953 and general partnership law. 
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3. Consequently, and due to there being no arrange 
ments between the defendant mining partners, the finding tha 
Mr. Memmott is not entitled to any contribution from the othe 
named defendants is also contrary to established law. Jensen v 
Eddie, 514 P.2d 11M2 (Utah 1973), at p. 1145. 
4. As regards the Court's finding in paragraph 4 
defendant Memmott: further submits that the evidence produced a 
trial in favor of defendants is sufficient in amount and credi 
bility, when considered in connection with the other evidenc 
and circumstances, to justify the reasonable belief by some tha 
this evidence is the truth. Specifically, as has always bee 
the contention, the evidence shows that EWP has not substantial 
ly performed in the following particulars. 
a. The defendants located and pointed out to EWP al 
of t he subject government section corner s\ 11 vey markers on thei 
mining claims; 
b. The defendants provided to EWP all of the certi 
f1ijd f nwn.sh 1 p Hups .iiicf other inaj s which had t h M r mining claim, 
already marked and identified, requesting only that EWP verif; 
the mining claims with the survey given in the recorded Place: 
Locaters ; t race in I • 15 i i i 5 t 3 " a s - b ui 1 t" st ate , giving th< 
survey measurements and distances for each of the governraen 
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section corner markers where EWP 11ed 1 i 11 o 11 ie h i g1 1 way right-of 
way; 
c. There were 36 government section corner marker 
that EWP w• as requested to survey ai id tie :i i 11o t I :ie 1 1 5 estab 
lished right-of-way markers, supplying the surveyed measurement 
and distances for each; 
d. EWP provided these measurements and distances, a 
requested, for only two of the requested section markers. Tes 
timony received • <gests that the reason that only two point 
could be user ,;- that the state had not yet surveyed the high 
way However, \ * was clear that the right-of-way markers wer 
e s t a b11 shed * - • ' ' I • • I 5 . i 1111, de f e nda n t sf expert fur 
ther testified that the requested work could have been done; 
e. The marking of the highway strip maps did no 
d e f :i i :i :i t :i v e 1 y s 1 :i o w a i :i y o f t h e i o 11 :i i n g c 1 a I m b o r d e r s , there are n 
survey measurements and distances provided, or any section cor 
ner markers identified; and, 
f • M r . W a t s o n a 1 s o 1 - < y s t i i I e d t h a t :i n r e g a r d t o t h 
hours shown on his bill, that he could not account for all o 
the hours allegedly spent in producing this work product. 
5. Defendant -\)ph Memmott 1 las never refused t 
compensate EWP and will gladly do so for the work the defendant 
have received. 
.8-
A s t o t h e r e m a i n i n g F1 n d I n g s o f I a c t, :i t :i s s u bm i 11 i 
that the foregoing discussion provides the amount of evidenc 
deemed sufficient and, further, is of such a nature that whe 
considered in connect! o n with the o t h e r e v 1 d e i: :i c e a i i d c i r c u a 
stances in this case, the opposite of these Finding take on a 
air of reasonable belief. 
Defendants further submit that due to their counse 
coming into this case with no more than five days to prepare 
certain inadvertant mistakes regarding the :1 nt reduction of son 
documentary evidence into trial occurred, It is felt that thi 
evidence, although not newly discovered, will aid in the defen 
dants1 case and, ' "if < *-t length of tin 
counsel had to prepare for trial, -* :he defendants live i 
Fillmore and were not as readily available for interviews an 
preparation as was needed. * ;efendants found it neces 
sary to locate and prepare an expert witness in this same shor 
period of time, such inadvertance is excusable and should no 
p r e v e n t 11 i e d e f e n d a n t s f i • o m p r e s e n 11 n g t h e i r l c a s e . 
CONCLUSION 
Defendants are entitled to a new trial as a result o 
their meeting the applicable standard set out in the Price-Ore 
Investment Co. v. Rawlins, Brown & Gunnell, Inc. case, supr* 
pursuant to Rule 59 of the Utah Rules of Civil Procedure. 
DATED this day of June, 1987. 
KIPP AND CHRISTIAN, P.C. 
QL 
GREG0HI H. H0LT5R00 
Attorney for Defendants 
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